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People




State Court Proceeding

A NCALB
A State licensing agency for acupuncture
A Practice Act: G.S§ § 90-4507 90-459
A Rules: 21 NCAC 01.0104.0711
A NCBPTE
A State licensing agency fphysical therapy
A Practice Act: G.S§ § 90-270.27i 90-270.39
A Rules: 21 NCAGI8A.0101i 481.0101
A Additional defendants
A Elizabeth Henry
A Aart Schulenkopper
A Cornerstone Physical Therapy, Inc.
A Jessardager

Parties




Dry Needling (ADNO)

AfdbDmeedli-nqg -6 Atriggerlr poibnt H
t h e r emntpilgtioe insertion of solid filament needles through
deopat i entos ski-n-anpd muscle -t

therapeutigurposes

A NCALB: Patient safety: DN is acupuncture, not physical
therapy. PTs do not have sufficient education or supervised,

clinical training to perform it safely

ANCBEPTIE: DN is physical therap
within scope practice for PTs by declaration

Issues




SUMMER 2002

ISSUE 28

Forum: Questions and Answers

Question: [s dry needling within the scope of practice of physical therapists in North Carolina?

Answer: NO. Dry needling is a form of acupuncture. In North Carolina, a practitioner who performs
acupuncture must have a license from the NC Board of Acupuncture.

36.  Neither the definitions of “acupuncture” nor “the practice of acupuncture” stated
in N.C. Gen. Stat. § 60-451 nor the definition of “physical therapy” stated in N.C. Gen. Stat. §

90-270.24(4) have been modified by the General Assembly since 2002.

Background Facts




Acupuncture Practice Act

§ 90-450. Purpose.
It 1s the purpose of this Article to promote the health, safety, and welfare of the people of

North Carolina by establishing an orderly system of acupuncture licensing and to provide a
valid, effective means of establishing licensing requirements. (1993, ¢. 303, 5. 1.)

§ 90-454. Powers and duties of Board.
The Board may:

(1

(2)

(3)

)

Deny, 1ssue, suspend, and revoke licenses in accordance with rules adopted
by the Board, and may collect fees, investigate violations of this Article, and
otherwise administer the provisions of this Article.

Sponsor or authorize other entities to offer continuing education programs,
and approve continuing education requirements for license renewal.

Establish requirements for, collect fees from, and approve schools of
acupuncture in this State. The requirements shall be at least as stringent as
the core curricula standards of the Council of Colleges of Acupuncture and
Oriental Medicine.

Sue to enjoin violations of G.S. 90-452. The court may issue an injunction
even though no person has vet been injured as a result of the unauthorized
practice.

NCALB Leg. Mandate




Acupuncture Practice Act

§ 90-452. Practice of acupuncture without license prohibited.

(a) Unlawful Acts. - It 15 unlawful to engage in the practice of acupuncture without a
license 1ssued pursuant to this Article. It 1s unlawful to advertise or otherwise represent oneself
as qualified or authorized to engage in the practice ol acupuncture without having the license
required by this Article. A violation of this subsection 1s a Class 1 misdemeanor.

(b) Exemptions. - This section shall not apply to any of the following persons:

(1) A physician licensed under Article 1 of this Chapter.

(2) A student practicing acupuncture under the direct supervision of a licensed
acupuncturist as part of a course of study approved by the Board.

(3) A chiropractor licensed under Article 8 of this Chapter. (1993, ¢. 303, s. 1
1994 Ex_ Sess.c. 14,5 48)

NCALB Leg. Mandate




A2010 NCBPTE fAposition stat:e
A 2011 NC Attorney General Advisory Letter

A 2014 NCBPTE proposed rule definidiN and training
standards

A January 2015 RRC rejects rule; beyond scope of PT
Statute

A NCBPTE website posting; no judicial review; pulled rule

A February 2015: NCALB learns of pneumothorax by PT
doing DN in Asheuville

A NCALB attempts investigation; reports to NCBPTE

Background Facts




A Unsuccessful discussions between NCALB and NCPTE
regarding potential resolution (exception like MD/Chiro)

A NCALB brings declaratory judgment action
A DN is acupuncture; DN is not PT; PI to stop NC

A NCBPTE moves to dismiss

A PTs and ballerinas sue NCALB and some Board
Members In federal court in Greensboro

A NCALB adds PTs and practices as defendants in
declaratory judgment action in State court

A NCALB learns of spinal cord injury by PT doing DN in
Cary; reports same to NCBPTE

A Dismissed without prejudice on procedural grounds

Background Facts




